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FI SC YOKOSUKA | NSTRUCTI ON 4280. 1A

Subj:  COWPETI TI ON ADVOCATE PROGRAM

Ref : (a) Conpetition in Contracting Act, PL 98-369
(b) FAR 6.3
(c) NAVSUP Manual Vol 11, Par. 22056-8d (3)
(d) FAR 6.5
(e) NAVSUPI NST 4200. 85C
(f) NAVSUPI NST 4200. 83B
Encl: (1) Justification for Sole Source ($100,000 OR LESS)
(FI SC Form 4280/ 51 Rev. 9-96)
(2) Justification for Oher Than Full and Open

Conpetition
and/ or Urgent Purchase (OVER $100, 000) (FI SC Form
4280/ 52 Rev. 9-96)

1. Purpose. To establish and inplenment a formal Conpetition
Advocate Program at the Far East Contracting Depart ment
(FECD), U.S. Fleet and Industrial Supply Center (FISC),
Yokosuka, Japan to ensure an optimm | evel of full and open
conpetition is achieved at the FECD, FISC Yokosuka.

2. Cancel | ati on. FI SCI NST 4280.1

3. Policy. Pursuant to references (a) through (d), the
foll owm ng gui dance is provided to inplenment the Conpetition
Advocate Program at the FECD, FISC Yokosuka. AlIl contracting
personnel shall conply with the guidance set forth in this
directive to ensure maxi mum conpetition is obtained throughout
the conpetition process. When conpetitive procurenment is not
possi bl e, references (b) and (c) require custoners to provide
the Contracting Officer with a statenent justifying why
conpetitive procurenent is not possible. The justification
wi |l beconme part of the contract file after review and
acceptance by the Contracting Oficer and other certifying

of ficials.

4. Background

a. The enactnent of reference (a) provided a | egal
mandat e that all goods and services for the U S. Governnent be
procured conpetitively unless exenpted under certain stated
condi tions.

b. The Secretary of the Navy directed that Conpetition
Advocates be appointed in witing by the Conmandi ng O ficer,
at both procuring and requiring activities. The Conmandi ng
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Officer retains the ultimte accountability for ensuring that
goods and services are acquired conpetitively unless the
acquisition qualifies under one of the exceptions to
conpetitive procurenent authorized in reference (b).

5. Pr ocedur es

a. The Deputy Director of the FECD, FISC Yokosuka has
been designated as the Command Conpetition Advocate and is
responsi ble for inplenmenting the Conpetition Advocate Program

The Executive Oficer, FISC Yokosuka has been designated as
the alternate Conpetition Advocate. Responsibilities of the
Conpetition Advocate and the alternate Conpetition Advocate
i nclude the follow ng:

(1) Pronote full and open conpetition in the Command;

(2) Challenge barriers to conpetition including
unnecessarily restrictive specifications;

(3) Provide advance procurenment planning assistance and
gui dance on increasing conpetition to custoners;

(4) Monitor conpetitive performnce;

(5) Provide or coordinate training on conpetition
t echni ques and policy;

(6) Ensure all sole source acquisitions exceeding
$100, 000 are reviewed;

(7) Coordinate with the requiring activity's conpetition
advocate, as appropriate;

(8) In those instances where conpetitive procurenment is
not possible, review all proposed contract actions and
supporting Justification and Approvals (J&A) valued at nore
t han $100, 000 which will be acquired by other than full and
open conpetition to ensure the facts support the concl usions.

Concur on all J&As for which the estimted anount is between
$100, 000 t hrough $500, 000 and for those exceeding $10, 000, 000.
Approve/ di sapprove all J&As for which the estinmated anount
exceeds $500, 000 but is not greater than $10, 000, 000. (See
encl osures (1) and (2));

(9) Establish and promul gate the annual command goal s
for the percentage of contracts to be awarded conpetitively.

b. The Contracting Oficer Shall:

(1) Challenge barriers to conpetition including
unnecessarily restrictive specifications;

(2) Provide advance procurenment planning assistance and
gui dance on increasing conpetition to customers;
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(3) Ensure that goods and services are acquired
conpetitively unless the acquisition qualifies under one of
the stated exceptions to conpetitive procurenent provided for
in reference (b);

(4) In those instances where conpetitive procurenment is
not possible, work with the requirenment originator to prepare
a witten J&A which ensures the facts support the concl usion;

(5) For sole source acquisitions from $2,500 through
$500, 000, the Contracting O ficer shall certify the accuracy
and conpl eteness of the justifications (see enclosures (1) and

(2));

(6) Obtain Head of Contracting Activity (HCA) approval,
in witing, for all proposed contract actions, to be acquired
by using other than full and open conpetition procedures,
whi ch exceed $10, 000, 000 but are not greater than $50, 000, 000;
and

(7) Notify the Requiring Activity Commandi ng Officer
that he is required to review and certify the assertions and
recomendat i ons supporting the J&A by signing the J&A under
"Requi renments Cogni zance" for requirenments which exceed
$100, 000. (Note: Justifications for contract awards using
non-conpetitive procurenent which are expected to exceed
$50, 000, 000 nust be approved by the O fice of the Assistant
Secretary of the Navy).

c. Requiring Activity Manager/ Conpetition Advocate shall:

(1) Ensure that opportunities for conpetition are not
| ost by restrictive statenents of need, unnecessarily detail ed
speci fications, poor planning, and/or arbitrary action;

(2) Ensure that goods and services which are obtained in
support of, or within the scope of, their cogni zant
prograns/ projects are acquired conpetitively unless the
acquisition qualifies under one of the exceptions to full and
open conpetition authorized in reference (b). For
procurenents under the exceptions to the full and open
conpetition, use enclosures (1) and (2) as guidelines to:

(a) Fully docunent the justification for each non-
conpetitive acquisition as required by the applicable
regul ati on.

(b) Qutline planned actions to make sim |l ar
acqui sitions conpetitive in the future; and

(3) Ensure that all requisitions submtted involving
non-conpetitive purchase actions valued at $2,500 through
$100,000 will include the enclosure (1) justification, as
requi red by page 4-7 of enclosure (1) of reference (e), as to
why a conpetitive

3



FI SCI NST 4280. 1A

procurenment is not possible. The justification nmust contain
detail ed and precise statenments of fact rather than general or
broad ternms. For non-conpetitive procurenents greater than
$100, 000, enclosure (2) wll be used to docunent the
justification. Enclosure (2) will be utilized to docunent and
support the formal J&A for Other Than Full and Open
Conpetition which will be prepared by the contracting office.

Coordinate with the contracting office to conplete the formal
justification.

Per enclosure (1) of reference (f), all justifications for
non-conpetitive purchases with esti mates exceedi ng $100, 000
must be signed by the originator, the activity's conpetition
advocate (if such an individual is assigned), and the
requiring activity's Conmandi ng Officer. The Commandi ng

O ficer's certification nmay be del egated as foll ows:

(a) To subordinate officials of Flag or Senior
Executive Service rank; or

(b) For acquisitions up to $1,000,000, to the
requiring activity's conpetition advocate, except where this
i ndividual is also the approving official under reference (b)
(for proposed contracts over $100,000 but not exceeding
$1, 000, 000).

6. Action. All departnent personnel are required to support
maxi m zi ng conpetition and, as appropriate will:

a. Review requests for non-conpetitive procurenents and
ensure adequate justification is provided for sole source
procurenent;

b. Challenge proprietary data restrictions;

c. Accurately report procurenent data,;

d. Ildentify alternate sources of supply; and

e. Attenpt to acquire all required data to ensure that
foll ow-on contracts can be conpetitive.

7. Forns. Justification for Sole Source ($100,000 OR LESS)
(FI SC Form 4280/ 51 Rev. 9-96) and Justification for Oher Than
Full and Open Conpetition and/or Urgent Purchase (OVER

$100, 000) (FI SC Form 4280/ 52 Rev. 9-96) are available fromthe
Contracts Division, FISC Yokosuka (Code 201).

8. Lead Code. The Far East Contracting Departnment (Code
200) .

R L. MLLIGAN
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Di stribution:

FI SCI NST 5215. 4S
List |, A

List Il, C
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FI SC 4280/ 51 (Rev. 9-96)
JUSTI FI CATI ON FOR SOLE SOURCE ($100, 000 OR LESS)
REQUI SI TI ON NUMBER:

REQUI RI NG ACTI VI TY:

1. Description of material or services:

2. Does the requested material or services represent the
m ni mum requi rements? Expl ai n.

3. Restricted to the followi ng source (Manufacturer's nane,
addr ess, tel ephone nunber):

4. Wiy is this requirenment restricted to the proposed
Contractor? Are specifications proprietary?

Si gnat ure Name (type or print), Code and phone
Number

Supply O ficer or desianated

Encl (1)
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JUSTI FI CATI ON FOR OTHER THAN FULL AND OPEN COMPETI TI ON AND/ OR
URGENT PURCHASE ( OVER $100, 000)

| f the purchase request is for other than full and open
conpetition (sole source or a combination of sole source and
urgent), paragraphs 1, 2, 3, 5, 8, 9, 10, 11, 12 and 13 nust

be answered. |If the request is urgent only and not sole
source, paragraphs 1, 2, 3, 5, 8, 10, 11, 12 and 13 need to be
answered. |If the request is for repair parts, paragraph 15
must be addressed. O her paragraphs may be left blank by the
requesting activity. Paragraph 14 will need to be addressed
if an Acquisition Plan is required.
1. ldentification of agency and contracting activity:

a. Agency:

b. Procurenment activity: U.S. Fleet and Industri al
Supply

c. Requiring activity:

Center (FISC), Yokosuka, Japan

2. Nature/description of action.

State if procurenment is "sole source" or "urgent" or both.
For sol e source* requests, provide the contractor nanme and
address. For urgent conpetitive requests, provide all known
contractor's nanmes and addresses, preferably a m ni mrum of
t hree manufacturers. For either, state whether this is a
procurenent,” an "extension of contract to (insert current
contract nunmber)", or "an add-on contract to (insert contract
number) . "

new

A "new procurenment” is a requirenent for which a current
contract does not exist.

An "extension of a contract” is a request to extend a
current contract's period of performance. NOTE: TH S MUST BE
ACCOWPLI SHED PRI OR TO THE EXPI RATI ON DATE OF THE CURRENT
CONTRACT.

An "add-on contract” is a request to nodify a requirenent
within the scope of a current contract (e.g., revise the
quantity).

Provide the contract nunber(s) of previous contracts for the
same or simlar itens.

- *Not e: Dealer conpetition (different deal ers offer
t he
product of the sane manufacturer) is sole

source.

Encl (2)
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JUSTI FI CATI ON FOR OTHER THAN FULL AND OPEN COWMPETI TI ON AND/ OR
URGENT PURCHASE ( OVER $100, 000)

3. Description of supplies/services.

Provide a sinple (one sentence, if possible) description of
what is being bought, its purpose, and how it is being used.

4. ldentification of statutory authority.
(To be filled in by contract negotiator/specialist.)
5. Denobnstration of contractor's unique qualifications.
For sole source buys: Provide an in-depth description of the
contractor's (i.e., the original equiprment manufacturer's)

uni que qualifications or rationale for the sole source
procurenent .

For urgency procurenents as defined in 10 (U S.C.) 2304(c)(
Descri be the conpelling nature of the urgency and how a fu

and open conpetition procurenment will harmthe Governnment,

i ncluding esti mted nonetary and m ssion damage. Also, state

why the urgency could not have been prevented by advance

pl anning. State when the need was identified, and explain the

time line or the del ays between need identification and the

date the requisition was submtted to contracting.

2):
[l

For informational purposes:
- Lack of planning does not support urgency.

- Expiring funds/late rel ease of funds does not
support urgency.

- For open-and-inspect items: |If repairs could not be
predi cted, the discovery of repair/replacenment itens is
legitimate if urgency can be docunented.
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JUSTI FI CATI ON FOR OTHER THAN FULL AND OPEN COWMPETI TI ON AND/ OR
URGENT PURCHASE ( OVER $100, 000)

6. CBD announcenent/potential sources.
Exenpt ed by FAR 5.202(a)(12).
7. Determnation of fair and reasonabl e costs.

(To be annotated on the Justification and Approval by the
contract negotiator/specialist.)

8. Description of market survey. (This paragraph does not
need to be answered if the request is sole source based on
proprietary specifications discussed in paragraph 5 above.

For any ot her sole source and all urgents, this paragraph nust
be answered.)

Descri be any market survey conducted (e.g., any witten or
t el ephone contacts, federal or non-federal expert statenments.)
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JUSTI FI CATI ON FOR OTHER THAN FULL AND OPEN COWMPETI TI ON AND/ OR
URGENT PURCHASE ( OVER $100, 000)

9. Any other supporting facts.

Address the following itenms to support the use of other than
full and open conpetition (i.e., sole source):

In the case of |imted or no data packages, specifications,
engi neeri ng descriptions, statenments of work, or purchase
descriptions, state why they are not available for this
procurenent. State how a proprietary data determ nati on was
made. |If possible, reference or provide the source
docunenti on.

Provide an estimate of the costs and tine that woul d be
experienced in devel opi ng adequate conpetitive specifications.

10. Listing of interested sources.

Provide a list of potential interested sources, if avail able.
(If only deal ers are sources, the procurenment is sole source.)

11. Actions taken to renove barriers to conpetition.

Provi de a statenment of actions being taken to renpve any
barriers to conpetition for subsequent procurenents. |f the
answer is "none" explain the rationale and source of that
determ nation. The paragraph should address good faith
efforts being made to enhance conpetition.
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JUSTI FI CATI ON FOR OTHER THAN FULL AND OPEN COWMPETI TI ON AND/ OR
URGENT PURCHASE ( OVER $100, 000)

12. Statenment of delivery requirenents.

Provi de delivery requirenments for the supplies being procured.

13. Total estimated dollar value of the acquisition covered
by this J&A with funding specified by year and appropriation.

a. Total estimted anpunt:

b. Type and year of funding:

14. Reference to the approved Acquisition Plan (AP). Witten
acqui sition plans shall be prepared by DON contracting activities
for all acquisitions involving the devel opnent, production, or
support of weapon systens, subsystens, or equi pment which nmeet or
exceed the threshold of DFARS 207.103(c)(l) unl ess otherw se
exenpt .

15. Docunentation for spare/repair parts acquisitions.

If requiring spare/repair parts, provide a statenent that
specifications provided "have been reviewed and they neet the
" Governnent's mninmumrequirenent.” (This statenment is
necessary because a signature bel ow does not automatically
address this paragraph. Signatures are required for all
actions, not just for repair parts.)

Prepared by:

(signature) (date)

(print/type name & title) (phone nunber)
5
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